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introduction of evidence; to make a re-
port and recommendation to the dis-
trict director as to whether the appli-
cation shall be granted or denied, and
to take such other action as may be ap-
propriate to the conduct of the exam-
ination and the disposition of the ap-
plication.

(e) Conduct of examination. The as-
signed officer shall, at the commence-
ment of the examination of the claim-
ant or the acting parent or guardian,
advise them of their rights as set forth
in paragraphs (a) and (f) of this section,
and shall interrogate them under oath
or affirmation with regard to each as-
sertion made in the application and
any other matter pertinent to the
claim to citizenship; in addition, when
a witness is deemed necessary, he shall
interrogate each witness with regard to
pertinent matters within the personal
knowledge of the witness, such as the
relationship between the claimant and
the citizen source or sources; the citi-
zenship of the latter, and any possible
expatriatory acts performed by the
claimant and the citizen source or
sources. He may, in his discretion, have
a transcript made of the testimony. At
the conclusion of the examination of
the claimant or the action parent or
guardian, all corrections made on the
applications form shall be consecu-
tively numbered and recorded in the
space provided therefor in the form.
The affidavit shall then be signed and
sworn to or affirmed by the claimant
or the acting parent or guardian; and
the remainder of the affidavit com-
pleted and signed by the assigned offi-
cer.

(f) Representation during proceedings.
The claimant shall have the right to
representation during the proceedings,
as provided in part 292 of this chapter,
and such representative shall have the
right to examine and cross-examine
witnesses appearing in the proceedings;
to introduce evidence; to object to the
introduction of evidence, which objec-
tions shall be stated succinctly and en-
tered on the record, and to submit
briefs. If the claimant is not rep-
resented by an attorney or representa-
tive, the assigned officer shall assist
him in the introduction of all evidence
available in his behalf.

(g) Assignment of additional officer.
The district director may, in his discre-
tion, assign an officer of the Service to
examine and cross-examine the appli-
cant and any witnesses produced by the
applicant or by the Government and
present evidence pertinent to the appli-
cant’s claim to citizenship. The officer
of the Service assigned to conduct the
examination under this part may take
such part in the proceedings as he may
deem necessary.

[30 FR 5472, Apr. 16, 1965; 30 FR 5621, Apr. 21,
1965, as amended at 32 FR 6260, Apr. 21, 1967;
45 FR 84011, Dec. 22, 1980; 51 FR 35629, Oct. 7,
1986]

§ 341.3 Depositions.
If satisfied that a witness whose tes-

timony is essential is not available for
examination in the United States, the
assigned officer may authorize the tak-
ing of a deposition abroad by written
interrogatories before an officer of the
Service or a United States consular of-
ficial.

§ 341.4 Surrender of immigration docu-
ments.

Each claimant shall surrender any
immigration identification and alien
registration receipt cards in his posses-
sion.

§ 341.5 Report and recommendation.
The officer assigned to act on the ap-

plication shall report his/her findings
and recommendation by completing
the Report and Recommendation sec-
tion of the Form N–600 application, or
by formal order, as appropriate. The
record, including the report and rec-
ommendation, shall be submitted to
the distict director, who shall sign the
report either approving or disapproving
the recommendation.

[50 FR 39649, Sept. 30, 1985; 50 FR 41480, Oct.
11, 1985]

§ 341.6 Denial of application.
If it is the decision of the district di-

rector to deny the application for a
Certificate of Citizenship, the appli-
cant shall be furnished the reasons for
denial and advised of the right to ap-
peal in accordance with the provisions
of 8 CFR 103.3(a). After an application
for a Certifcate of Citizenship has been
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denied and the appeal time has run, a
second application submitted by the
same individual shall be rejected and
the applicant instructed to submit a
motion for reopening or reconsider-
ation in accordance with 8 CFR 103.5.
The motion shall be accompanied by
the rejected application and the fee
specified in 8 CFR 103.7 reduced by the
amount of the fee paid with the re-
jected application. A decision shall be
issued with notification of appeal
rights in all Certificate of Citizenship
cases, including any case denied due to
the applicant’s failure to prosecute the
application.

[50 FR 39649, Sept. 30, 1985]

§ 341.7 Issuance of certificate.

(a) If the application is granted, a
Certificate of Citizenship shall be is-
sued and, unless the claimant is unable
by reason of mental incapacity or
young age to understand the meaning
thereof, he or she shall take and sub-
scribe to the oath of renunciation and
allegiance, prescribed by part 337 of
this chapter, before a member of the
Service within the United States.
Thereafter, delivery of the certificate
shall be made in the United States to
the claimant or the acting parent or
guardian, either personally or by cer-
tified mail.

(b) The child on whose behalf an ap-
plication for issuance of a Certificate
of Citizenship is made pursuant to sec-
tion 341(c) of the Act must meet the re-
quirements of section 341(c)(2) at the
time the application is approved. The
child becomes a citizen of the United
States upon approval of the applica-
tion. The Certificate of Citizenship is-
sued pursuant to such approval will re-
flect the approval date of the applica-
tion.

[55 FR 31037, July 31, 1990]
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§ 342.1 Notice.
If it shall appear to a district direc-

tor that a person has illegally or fraud-
ulently obtained or caused to be cre-
ated a certificate, document, or record
described in section 342 of the Act, a
notice shall be served upon the person
of intention to cancel the certificate,
document, or record. The notice shall
contain allegations of the reasons for
the proposed action and shall advise
the person that he may submit, within
60 days of service of the notice, an an-
swer in writing under oath or affirma-
tion showing cause why the certificate,
document, or record should not be can-
celed, that he may appear in person be-
fore a naturalization examiner in sup-
port of, or in lieu of his written answer,
and that he may have present at that
time, without expense to the Govern-
ment, an attorney or representative
qualified under part 292 of this chapter.
In such proceedings the person shall be
known as the respondent.

[29 FR 5511, Apr. 24, 1964, as amended at 37
FR 2767, Feb. 5, 1972]

§ 342.2 Service of notice.
(a) Service. The notice required by

§ 342.1 shall be served personally by an
employee of the Government by deliv-
ery to the respondent, or by delivery to
a person of suitable age and discretion
at the respondent’s dwelling house or
usual place of abode, or by mailing to
the respondent’s last known address by
registered or certified mail, return re-
ceipt requested.

(b) Proof of Service. The post office re-
turn receipt, or the certificate of the
employee serving the notice by per-
sonal delivery, setting forth the date
and manner of service, shall constitute
proof of service. In the case of a men-
tally incompetent respondent or a
child under 14 years of age, service
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